
CAPE BRETON REGIONAL MUNICIPALITY
BY-LAWNUMBER A- 100

RESPECTING ALTERNATIVE VOTING

BEITENACTED bytheCouncil oftheCape Breton Regional Municipality, under the
authority ofSection 146AoftheMunicipal Elections Act, 1989R.S.N.S. c. 300, asamended, as
follows:  

Short Title

1. ThisBy-lawshallbeknown asBy-lawNumber A – 100andmaybecitedasthe
Alternative Voting By-law”.  

Interpretation

2. Inthisby-law:  

a) “ Act” means theMunicipal Elections Act, 1989R.S.N.S. c. 300, asamended;  

b)  “ Advance poll” means theTuesday immediately preceding ordinary polling day;  
andeither:  

i) oneotherdayfixedbytheCouncil byresolution that iseither Thursday
theninthdaybefore ordinary polling dayorSaturday, theseventh day
before ordinary polling day; or

ii) ifCouncil hasdelegated itsauthority tofixadaytotheReturning Officer,  
oneother dayfixedbytheReturning Officer thatiseither Thursday, the
ninthdaybefore ordinary polling day, orSaturday theseventh daybefore
ordinary polling day;  

c) “ alternative polling days” means anyhours anddates fixedbyaresolution of
Council foralternative voting;  

d) “ alternative voting” means voting bytelephone orviatheinternet andincludes a
combination oftelephone andinternet voting;  

e) “ ballot box” means acomputer database inthesystem where cast internet ballots
andtelephone ballots areput;  

f) “ candidate” means aperson whohasbeennominated asacandidate pursuant to
theAct;  

g) “ Council” means theCouncil ofthemunicipality;  



CAPE BRETON REGIONAL MUNICIPALITY
BY-LAW NUMBER A - 100
RESPECTING ALTERNATIVE VOTING Page 2

h) “ Deputy Returning Officer” means aperson appointed under theActtopreside
overapolling station;  

i) “ Education (CSAP) Act” means theEducation ( CSAP) Act, 1995-1996S.N.S. c.  
1, asamended;  

j) “ election” means anelection heldpursuant totheAct, including aCSAP school
board election, aspecial election andaplebiscite;  

k) “ Election Officer” means an “election official” under theAct;  

l) “ elector” means aperson:  

i)  qualified tovotepursuant totheActandtheEducation (CSAP) Act; and

ii) entitled tovoteforanelection pursuant tosection 7ofthisby-law;  

m)  “ friend voter” means afriend whovotes foranelector pursuant tosection 9ofthis
by-law;  

n)  “ internet ballot” means animage ofaballot onascreen ofapersonal computing
device, including allthechoices available toanelector andthespaces inwhich an
elector marks avote;  

na) “ listofelectors” means:  

i) prior tothelistofelectors being completed andcertified bytheReturning
Officer pursuant tosection 50AoftheAct, thelistofelectors thathas
been amended andcorrected bytheReturning Officer pursuant to
subsections 2and3ofsection 38ofthe Act; or

ii) thelistofelectors thathasbeencompleted andcertified bytheReturning
Officer pursuant tosection 50AoftheAct;  

o)  “ municipality” means theCapeBreton Regional Municipality;  

p)  “ normal business hours” means thetimebetween 8:30a.m. and4:30p.m.  
Monday through toandincluding Friday;  

q)  “ ordinary polling day” means thethird Saturday inOctober inaregular election
year andinthecaseofanyother election means theSaturday fixed forthe
election;  

r)  “ PIN” meansaPersonal Identification Number issued to:  
i) anelector foralternative voting onalternative voting polling days; or
ii) toaSystem Elections Officer;  
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ra) “ personal computing device” means anelectronic device thatmayaccess the
internet (including, butnot limited, toacomputer, laptop, tablet, gaming device or
smart phone).  

raa) “ plebiscite” means aplebiscite directed tobeheldbytheCouncil pursuant to
section 53oftheMunicipal Government Act orsection 56oftheAct;  

rb) “ procedures andforms” means theprocedures andforms established bythe
Returning Officer pursuant tosubsection 146A(4) oftheAct.  

s)  “ proxy voter” means anelector who votesbyaproxy pursuant totheAct;  

t)  “ regular election year” means 2012 andevery fourth yearthereafter;  

u)  “ rejected ballot” means refusal byanelectoral officer toaccept aballot inarace;  

v)  “ Returning Officer” meansaReturning Officer whoisappointed pursuant tothe
Act;  

w)  “ seal” means tosecure theballot boxandprevent internet andtelephone ballots
frombeing cast;  

wa)  “ special election” means aspecial election heldpursuant totheAct,    
including aspecial election foravacancy ontheCSAP school board;  

wb) “spoiled ballot” means aninternet ballotortelephone ballot that isaccepted bythe
elector that:  

i) isnotmarked foranycandidate inarace;  

ii) ismarked byanelector indicating arefusal tocastavote foranycandidate
inarace;  

x)  “ system” means thetechnology, including software, that:  

i)   records andcounts votes: and

ii)  processes andstores theresults ofalternative voting during alternative
polling days;  

y)  “ System Elections Officer” means:  

i) aperson whomaintains, monitors, oraudits thesystem, and

ii) aperson whohasaccess tothesystem beyond theaccess necessary tovote
byalternative voting.  
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z)  “ telephone ballot” means:  

i)   anaudio setofinstructions which describes thevoting choices available to
an elector; and

ii)  themarking ofaselection byanelector bydepressing thenumber ona
touch tonekeypad.  

Alternative Voting Permitted

3. ( 1) Subject tothisby-law, alternative voting shallbepermitted onalternative polling
days.  

2) Council may, byresolution, provide thatvoting byatelephone orbyapersonal
computing device shallbetheonlymeans ofvoting foranelection.  

Notification ofElectors

4. ( 1)  TheReturning Officer shall cause notice ofalternative polling daystobe
published inanewspaper circulating inthemunicipality.  

2)  Thenoticeofalternative polling daysshall:  

a)   identify thealternative polling days foralternative voting; and

b)  inform theelector thattelephone voting andinternet voting ispermitted
during alternative polling days.  

3)  Thenotice mayinclude anyother information theReturning Officer deems
necessary.  

FormofTelephone and Internet Ballots

5.( 1)  Atelephone ballot andinternet ballot shall:  

a)  identify bythetitle “Election forMayor” or “Election forCouncillor” or
Election forCSAP School Board Member”, asthecasemaybe;  

b)  identify thenames ornames bywhich theyarecommonly known ofthe
candidates withgiven names followed bysurnames, arranged
alphabetically inorder oftheir surnames and, where necessary, theirgiven
names; and

c)  warn theelector to “vote foronecandidate only” or “vote fornotmore
than (thenumber ofcandidates tobeelected) candidates”, asthecasemay
be.  
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2)  Notitle, honour, decoration ordegree shallbeincluded withacandidate’sname
onaninternet ballotortelephone ballot.  

Oath

6. Anyoath that isauthorized orrequired shallbemade:  

i)  intheformspecified bytheprocedures andforms; or

ii) iftheformisnotspecified bytheprocedures andforms; intheformrequired bythe
Act.  

Electors

7. Noperson shall votebyalternative voting unless:  

a) theperson’sname appears ontheapplicable listofelectors; or

b) theperson isadded totheapplicable listofelectors pursuant tosection 36of
theActorsection 7AoftheBy-law.  

7A. ( 1) Notwithstanding sections 33and38oftheAct, inaddition tosection 36ofthe
Act, aperson mayapply foranamendment toanylistofelectors bytelephone
after thefirstnotice ofthepreliminary listofelectors isgiven pursuant toSection
34oftheActandbefore theendofalternative polling days andsuchamendment
maybemade byarevising officer ortheReturning Officer inaccordance with
subsection 2.  

2) Notwithstanding subsection 36(2) oftheAct, anapplication bytelephone tobe
added toanylistofelectors shall besufficiently detailed toallow therevising
officeorReturning Officer todetermine whether theinformation canbeverified
fromother sources available totherevising officer orReturning Officer and, ifthe
revising officer orReturning Officer determines that this isnotpossible, then the
applicant shallberequired topersonally appear, atthelocation andtime
determined bytherevising officer orReturning Officer, andmake application
accompanied byadeclaration under oath administered bytherevising officer or
Returning Officer ofthefacts thatsupport theapplication.  

Polling Station forAlternative Voting

7B. ( 1) IfCouncil decides thatvoting bytelephone andbyapersonal computing device
aretheonlymeans ofvoting foranelection, theReturning Officer shall establish
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atleast onepolling station foralternative voting andeachpolling station
established shallbeequipped withatleastonedevice thatiscapable ofcasting
either aninternet ballotortelephone ballot.  

2) Thepolling station foralternative voting shallbe:  

a) available forelectors whoarevoting with friend voters andforanyother
electors; and

b)openoneachadvance polling dayandonordinary polling day; and

c)onsuchother days andtimes asdecided bytheReturning Officer.  

Polling Locations forAlternative Voting

7C. ( 1) Inaddition toestablishing atleast onepolling station, theReturning Officer may
establish oneormorepolling locations foralternative voting during alternative
polling days.  

2) Apolling location maybeatsuchplaces andduring such times asmaybe
determined bytheReturning Officer andsuch location shall beequipped withat
leastonedevice that iscapable ofcasting either aninternet ballotortelephone
ballot.  

3) Apolling location established bytheReturning Officer isnotapolling station
within themeaning oftheAct.  

Notification andAttendance atPolling Location

7D. ( 1) TheReturning Officer shall provide eachcandidate withatleast forty-eight (48)   
hours’ notice ofapolling location.  

2) Acandidate officially nominated ortheir official agent may appoint oneormore
agents torepresent thecandidate ateachpolling location.  

3) Anagent mayabsent himself orherself fromandreturn toapolling location from
timetotimewhile thepolling location isopen.  

4) Onlyoneagent foreachcandidate shall beentitled toremain inthepolling
location atanyonetimewhile thepolling location isopen.  

5) Upon exhibiting theappointment tothedeputy returning officer orReturning
Officer andwithout taking anoath, theofficial agent, other thanacandidate
actingasofficial agent, mayrepresent acandidate inanypolling location inthe
same manner as, andinaddition to, anagent.   
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Proxy Voting

8. Aproxy votershallnotvote foranelector byalternative voting.  

Friend Voting

9. ( 1) Afriend votershallonlyvote foranelector byalternative voting if:  

a)  anelector isunable tovotebecause:  

i)  theelector isblind

ii)  theelector cannot read; or

iii)  theelector hasaphysical disability thatprevents himorherfrom
voting byalternative voting.  

b)  theelector andthefriend appear, inperson, before theReturning Officer
ortheDeputy Returning Officer andtaketheprescribed oaths.  

2) Acandidate shallnotactasafriend voter unless theelector isachild, grandchild,   
brother, sister, parent, grandparent, orspouse ofthecandidate.  

3) Theelector shall takeanoath intheprescribed formtothisby-lawproviding that
heorsheisincapable ofvoting without assistance.  

4) Thefriendoftheelector shall takeanoath intheprescribed formtothisby-law
that:  

a)  thefriend hasnotpreviously acted asafriend foranyother elector inthe
election other thananelector whoisachild, grandchild, brother, sister,   
parent, grandparent, orspouse ofthefriend oftheelector.  

b)  thefriendwillmark theballotasrequested bytheelector; and

c) thefriendwillkeepsecret thechoice oftheelector.  

5) TheReturning Officer shallenter inthepollbook:  

a)  thereason whytheelector isunable tovote;  

b)  thenameofthefriend; and

c) thefact that theoaths were taken.  
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System Elections Officer

9A. ( 1) ASystem Elections Officer shall have access tothesystem prior tothe
commencement ofalternative voting toverify thecount foreachcandidate is
zero.  

2) Notwithstanding thedayandtimesetforalternative voting, alternative voting
shallnotcommence until thecounts foreachofthecandidates iszero.  

9B. ASystem Elections Officer shall comply withtheprocedures andforms established by
theReturning Officer pursuant tosubsection 146A(4) oftheAct.  

Voting

10. ( 1) Thesystem shallput internet ballots andtelephone ballots castbyanelector inthe
ballot box.  

2) Thesystem shallputspoiled ballots intheballot box.  

Seal

11. ( 1) Where alternative voting closes before thecloseofthepollsonordinary polling
day, thesystem shall seal theballotboxuntilafter thecloseofthepollon
ordinary polling day.  

2) Thesystem shall seal theballot boxeven where fewer thantenpersons from any
polling district voted foracandidate during alternative polling days.  

Listofpersons whovoted

12. Where alternative voting closes before thecloseofthepollsonordinary polling day, the
system shall:  

a) generate alistofallelectors whovoted byalternative voting; and

b) ontheapplicable listofelectors, causealinetobedrawn through thenameofall
theelectors whovoted during alternative polling days.  

13. Aprinted andelectronic copyofthelistsunder Section 12shallbedelivered tothe
Returning Officer within24hoursoftheclose ofalternative voting.  

13A. Where alternative voting closesatthecloseofthepollsonordinary polling day, the
system shall generate alistofallelectors whovoted byalternative voting.  
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Counting

14. ( 1) Atthecloseofordinary polling day, thesystem shall generate acount ofthe
telephone ballots and internet ballots intheballot box thatwere cast foreach
candidate during thealternative polling days.  

2) Incounting thevotes thatwerecastforeachcandidate during alternative polling
days, thesystem shall count spoiled ballots andshallnotcount rejected ballots.  

Tallying ofSpoiled Ballots

15. Atthecloseofordinary polling day, thesystem shall tally thenumber ofspoiled ballots
thatwerecastduring alternative polling daysandthetallyshallbedelivered tothe
Returning Officer.  

Recount bySystem

16. Intheeventofarecount, thesystem shall regenerate theelection count andaprinted
copyoftheregenerated countshallbegiven totheReturning Officer.  

17. Iftheinitial count andtheregenerated count match, theregenerated count shallbethe
finalcountofthevotes castbyalternative voting.  

18. ( 1) Iftheregenerated count andthe initial count donotmatch, theReturning Officer
shall:  

a) direct onefinalcount beregenerated bythesystem ofthevotes castby
alternative voting, and

b) attend while thefinalcount isbeing regenerated.  

2) Theregenerated finalcount pursuant toSubsection (1) shallbethefinalcountof
thevotes castbyalternative voting.  

Recount byCourt

19. ( 1) Forelections forwhich there isnovoting bypaper ballot, there shallbeno
recount byajudge.  

1a) Forelections forwhich there isvoting bypaper ballot andalternative voting, in
respect ofalternative voting, thejudge shallonlyconsider thefinalcount bythe
system, asdetermined bySection 17or18, ofthetotalnumber ofvotes thatwere
castbyalternative voting foreachcandidate.  
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2) The final count bythesystem, asdetermined bySection 17 or18, ofthetotal
number ofvotes thatwerecastbyalternative voting for eachcandidate shallbe
added tothejudge’scount ofthenumber ofvotes foreachcandidate cast bynon- 
alternative voting.  

Secrecy

20. Anelection officer andsystem election officer shallmaintain andaidinmaintaining the
secrecy ofthevoting.  

21. Every person inattendance atapolling station, oratthecounting ofthevotes, shall
maintain andaidinmaintaining thesecrecy ofthevoting.  

Other Methods ofVoting

22. ( 1) Ifvoting viatheInternet through theunsupervised useofapersonal computing
device ispermitted during anelection, voting shallbepermitted bysome other
means oneachadvance polling dayandonordinary polling day.  

2) Council may, byresolution, provide thatvoting byatelephone andbyapersonal
computing device shallbetheonlymeans ofvoting foranelection.  

Severability

23. Ifacourtofcompetent jurisdiction should declare anysection orpartofasection ofthis
by-lawtobeinvalid, suchsection orpartofasection shallnotbeconstrued ashaving
persuaded orinfluenced Council topass theremainder oftheby-lawanditishereby
declared that theremainder oftheby-lawshallbevalidandshall remain inforce.  

Prohibitions

24. Noperson shall:  

a)  useanother person’sPINtovoteoraccess thesystem unless theperson isafriend
voter;  

b) take, seize, ordeprive anelector ofhisorherPIN: or

c) sell, gift, transfer, assign orpurchase aPIN.  

25. Noperson shall:  

a) interfere orattempt tointerfere withanelector whoiscasting aninternet ballotor
telephone ballot;  
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b) interfere orattempt tointerfere withalternative voting; or

c) attempt toascertain thenameofthecandidate forwhom anelector isabout to
voteorhasvoted.  

26. Noperson shall, atanytime, communicate orattempt tocommunicate anyinformation
relating tothecandidate forwhom anelector hasvoted.  

26A. No

a) candidate,  

b) recognized agent, or

c) person actingonbehalforinsupport ofacandidate,   

shall provide aperson withapersonal computing device ortelephone forthepurposes of
casting aninternet ballotortelephone ballot.  

Offences andPenalty

27. ( 1) Aperson who:  

a)  violates anyprovision ofthisby-law; or

aa) makes afalsestatement inadeclaration; or

b) permits anything tobedone inviolation ofanyprovision ofthisby-law;  

isguiltyofanoffence.  

2) Aperson who contravenes subsection (1) ofthissection isguiltyofanoffence
and isliable, onsummary conviction, toapenalty ofnot lessthan fivethousand
dollars andnotmore thantenthousand dollars andindefault ofpayment, to
imprisonment foratermoftwoyears lessaday, orboth.  

3) Indetermining apenalty under subsection (2), ajudgeshall take intoaccount:  

a)  thenumber ofvotes attempted tobeinterfered with;  

b) thenumber ofvotes interfered with; and

c) anypotential interference with theoutcome ofanelection.  

4) Pursuant toSection 146AoftheAct:  



CAPE BRETON REGIONAL MUNICIPALITY
BY-LAW NUMBER A - 100
RESPECTING ALTERNATIVE VOTING Page 12

a)  thelimitation period fortheprosecution ofanoffence under thisby-lawis
twoyears fromthelaterofthedateofthecommission oftheoffence and
thedateonwhich itwasdiscovered thatanoffence hadbeencommitted;  
and

b) TheRemission ofPenalties Act, 1989SNSc. 397, asamended, does not
apply toapecuniary penalty imposed bythisby-law.  

PASSED ANDADOPTED byamajority ofthewhole Council atadulycalledmeeting ofthe
thCape Breton Regional Municipality heldonthe15 dayof May, 2012, andamended by

stthCouncil onthe21 dayofJune, 2016, andonthe9 dayofJune, 2020.  

Mayor CecilP. Clarke

Municipal Clerk – Deborah Campbell Ryan

I, Deborah Campbell Ryan, Municipal ClerkoftheCape Breton Regional Municipality, hereby
certify that theabove noted by-lawwaspassed atameeting oftheCape Breton Regional

thstMunicipal Council onMay15 , 2012, andamended onthe21 dayofJune, 2016, andon the
th9 dayofJune, 2020.  

Municipal Clerk – Deborah Campbell Ryan

Publication Date: June12, 2020


